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Wagqf Bill 2024 suffers from Constitutional Violations.

The Constitution, Part [ enshrines our
fundamental rights where, according to
Article 26, every religious
denemination has the right (0 manage
its own affairs in matters of religion,
acquiring, owning and administering
property. Also, as per Article 13(2) the
state is forbidden to make any law
which takes away or abridges the rights
conferred by this Part declaring that
any law made in contravention of this
clause shall be void,

The Wagf Bill 2024 suffers from such
constitutional  violations., UP's Sri
Kashi Vishwanath Temple Act, 1983
aptly provides that no non-Hindu is
eligible for being a member of its
nranagement al any level. It adds that
where any of the four specified
secretaries of UP govl, cultural director
and Varanasi's collector &
commissioner is not Hindu, the person
available next below him in hierarchy
shall be a member of the Board. Similar
provisions exist in
Kamataka, AP, Odisha, Tamilnadu and
other states.

Even the 160 wears old Religious
Endowments Act, 1863 says that the
‘commitiee will exercise powers from
among persons professing the religion
for the purpeses of which the mosque,
temple or other religious establishment
was founded or is now mamtained’.
The manazement of Sikhvand Christian
properties 15 done Tully by the
communities concerned without any
state interference.

However, through the Wagfl Bill 2024,
it has been proposed by the minority
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affairs ministry to reserve for 'non-
Muslims' two membership seats each in
the central waglcouncil and all the state
wagl boards. And, the statutory
requirement of being Muslim s
proposed to be removed Tor majority of
the seats in all these bodies roverning
the wagfproperties.

One would recall that the earlier JPC
Wagf (1996-2006) had worked tor
close to a decade. Advertising in all the
scheduled languages, Justice Rajinder
Sachar Committee had also done its
home work for eighteen months. Both
had traveled across India to listen to and
receive representations from  the
multiplicity of stake holders and people
in general. The data so collected was
later collated by professional
consultants, Such massive exercise was
the basis of drafting the Bill that
ultimately was enacted as Waqgl
Amendment Act 2013 strengthening
the hitherto existing Wagf law through
robust nuts and bolts of improvement,
Mow, through the Wagf Bill 2024, the
ministry is aitempting to omit those and
many other existing provisions that
strengthen the Wagf administration in
India. Though, unlike the Justice
Sachar Committee and the earlier
decade-long Wagl JPC, it did not earry
out a similar exercise ofreaching out to
the people particularly including the
stakeholders like the central waql
council, the state wagf boards, the
mutawallis (mangers of wagls) and the
well known national level Muslim
socio-religious organizations &
institutions. And, even their starfing

pomt should not have been the Waql
Bill 2024, rather it should have been

2014 as since then the Waqf
Amendment Act 2013 had to be
unplemented.

Actually such work befits the wagfl
apex body namely the central wagfl
council whose statutory membership
the ministry has ironically kept vacant
for the last couple of vears. The council
has to have twenty members all of
whom are mandated to be Muslim;
even the secretary is required to be
Muslim, But, for twe vears there is
only the chairman that is the minister
himself and he has given additional
charge of secretary CWC to an officer
ofhis ministry who is not Muslim,

So the provisions of the existing wagl
law (sec 9) stand vielated. And, the
2024 Bill has been drafied, presented
and piloted by the ministry mostly at
the back of the Muslim community
whose say in the matter could have at
least partly manifested through CWC.
Incidentally, it is also interesting to
note here that the internal management
of CWC is financed from mcome of the
Waqfs coming from the mandatory one
percent of annual income contributed
by the state waqf boards,

Now, cherishing the universally
acclaimed democratic and legislative
traditions, the mnistry would do well
to gquickly reconstitute the CWC in
accordance with the existing wagl law.
And, such reconstituted council should
steer and supervise the process of
collecting facts, data and opintons in
association with all the state wagf
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mutawallis and the
Mushm MNGOs and

boards, the
national level
institutions,
Even the council's normal statutory
works (monitoring the works done by
the state waqf boards, including
financial performance, surveys,
revenue records, maintenance of waqf
deeds, removing encroachments of
wagl properties and audit) are
suffering for two years,

On the other hand, as against the
existing mandate of hundred percent
statutory  Muslim  membership in
CWC as well as in the state wagfl
boards, the 2024 Bill proposes io
reduce 1t to less than [ifty percent.
Besides, the requirement of the CWC
Secretary and CEOs of all state wagl
boards to be Muslun is also proposed
1o be dropped through the new Wagf
Bill, 1t is difficult to fathom why does
the ministry want that, in violation of
Art 15, 25, 26, 29 and ignoring similar
tederal legislative provisions for
endowments of other faiths, the waqfs
should not be governed fully by the
Muslim community,

Regarding the Waqf Bill's proposal to
have at least two women in the CWC
and in the state wagf boards there
seems Lo be some confusion. This was
already done through the Wagf
Amendment Act 201 3 and was notified
in the gazetie on September 23 of that
year, The ministry needs to re-examine
its proposal and issue clarification.

The Bill proposes to remove the expert
of Muslim law from the Wagf tribunal's
bench, wishes to do away with the
finality of the tribunal's orders and
waters down the level of punishment i
case of violations of law committed by
the encroachers and other offenders. It
withdraws the state waql boards'
disceretion to identity derelictions and
procecd agamst the encroachers. D
proposes Lo derognise all 'wagfs-by-
user' and enjoins upon the central
government to create and control anew
portal where every existing waqfhas to
re-register iself supported by original
waqf deed even though il is centuries
old. And, if this is not done then even
the normal legal rights will be denied to
such wagls

The Bill proposes to discontinue the
mandatory implementation of the
donor's will (Mansha-e-Waaqif) and
withdraws the existing benefit to Wagf
law from the application of limitation
act even though it remains available to
similar properties of other faiths. Such
constifutional vielation runs through
the various proposals of the Bill,

Thus, because of procedural irregulari-
ties. constitutional violations;
retrograde steps, urationalities, non-
justifications and pre-coneeived
notions the Bill deserves to be returned
to the munistry.

Besides, there is ongomg confusion
regarding the number of wagf
properties in India. It s important to
note that there is only one authentic
figure and that is 490021, available
for public access in the Report of
Justice Sachar Commitiee (page 220).
This [Ogure is based on written
communications received from the
state waql boards. The recent GIS
mapping counts 'manageable units'
which may be many in c¢ach wagf

property.

Quran Conference at AMU

ZFI's department, Propagation of
Seriptural and Prophetic Traditions,
oreganided ‘a4 Qur’an conferénce at
AMU in collabpration with AMUs K.
A, Nizami Centre for Qur'anig
Btudies. The Vice Chancellor of AMUL
Prof. (Mrs.) Naima Khatoen
inaugurated the conference, and ZFI
president Dr. S, Zafar Mahmeod and
Muulana Azad Nationdal Urdu
University’s former YV, Dr. Aslam
Parvaiz, delivered the lectures ontheir
respective topies. Held on 13
Sepiember 2024 i the JNBC
Auditorium, this noble event atfracted
@ laree pumber of the anudience,
meluding the prefessors,
adminisirative officers, and the
studenis of the umversity. Dy, Sved
Zafar Mahmood addressed the
audience with the theme of
“"Refreshing our Divine
Consciousness." He enlightened the
audience on a wide range of the topics

derived from the Qurlan, related to
praciical and behavioural aspects of
life. DroAslam Pavaiz delivered the

lecture on “Messape of Quran for a
person’s behaviour and attitude.” The
direetor of KA. Nlzami Centre for

Our "anie Studies, Porl. Abdur Raheem
Kidwai, welecomed the audience and
informed them about the academic
programs and other activities of the
centre.
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Reports from

ZF1 Daycare Centers

Rampur Daveare Center 15 a
the
deprived and underprivileged

place where children from
Muslim families get the chance to £
study and learn some hife skills. Our |
teachers and supervisors struggle in
every possible way to show them a
light of hope to live a better life.
This centre 1s running inside a
masjid of Chapta Colony which is a
habitat of most backward people of
the society, Here we conduct three
classes -Nursery, LKG and UKG in
junior section, and general basic §
course in senior section  which
includes elder girls and few ladies,
Some of the junior section students
have been shifted to another local |
school after successtul completion |
their UKG course
centre, In senior section we have g

of from thel
appomted a multitalented teacher§
who is teaching stiching, mehandig
and embrondery ete. A new prujema
15 In progress of stitching newborn's
shirts for sale by senior section by 5
the grace of Allah subhanahu wa
ta'ala. Some of the girls in senior g
section have also been shifted in

one of the local madarsa for

Alinuyah after completing their
basic classes from the centre with

the support from some well-}
wishers, May Allah grant us
steadfastness and make these

children sadgah e janyah torus!
Mrs. Rumaisa Waseem
{Honorary Supervisor)

Aligarh Daycare;

Aligarh Dayeare 15 ranning in a rented
house located in o slum habitat,
Maulana Azad Nagar (Palwari
Nagla), Little children of poor and
deprived tamilies residing here are
petting kids education and social
training through this dayeare cenire
for free. More than fifty male and
emale children are enrolled here and
et advantage of free leaming and
training as well as @ midday meal All
the learners are categerized mto 3
classes: Pre-Mursery, Nursery and
K.G. The plavway method is applied
here and the kids" growth and
development is actualized ina natural
and fantastic way. The centre also
focuses on the mothers of the kids for
their moral and behavioral training.
For this, special gatherings of the
ladies are organized here
occasionally, These efforts generate
positive and desired changes among
the houscholds, which are
apparently, Alhamdulillah. The centre
prepares these children for further
education and facilitates them for
getting admission into formal schools
with the help of the well-wishers of

society.

seen,
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